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F. No. :GAPPL/ADC/GSTP/3281/2023-APPEAL
DER IN APPEAL

Brief Facts of the Ca

This appeal has been filed under Section 107 of the Central
Goods and Services Tax Act, 2017 (ereinafter referred to as "the Act’) by
M/s. Aarohi Mille Agency (Legal Name: Bharavad Jivanbhai Nasubhai),
Ambala, Texshila Society, Makan No. 19, 24, GJMBH 384210
(hercinafter referred to as "Appellant)) against the Order No.
7A241023132034E dated 26.10.2023 (hereinafter referred to as
‘Impugned Order”) passed by the Superintendent, COST, Abmedabad
(hercinafter referred to as 'the Adjudicating Authority/Proper
officer’).

2. Pacts of the case, in brief, are that the appellant has applied for
ew GST registration under distributor of Amul fresh product in the area of
Hansalpur-Becharaji, where they applied for registration vide ARN
AA241023022889B dated 08,10.2023. In response to said application a Notice
for seeking additional information / clarification / documents was issued to
the appellant on 15.10.2028 and asked to submit reply. Thereafter, the
adjudicating authority has rejected the Application vide impugned order dated
6.10.2023, wherein mentioned that -

T
A\ e reply has been examined and the same has not been found to be
. satisfactory for the following reasons :
«Uploaded registered. sale deed is for some ofher place, which does
not prove the address mentioned in PPOB. Further, uploaded
clectricity bill is not legible, whereas other uploaded document does
not reveals the complete and identifiable address. Hence,
application is rejected u/r 9(4) of the CGST Rules, 2017".

3. Being aggrieved with the impugned order dated 26.10.2023 the
appellant has preferred the present appeal on 06.11.2023. In the appeal memo
the appellant has submitted that-

. hat the applicant has filed application in accordance with all relevant
\aws, regulations and guidelines as outlined inthe _application.
requirements and provide all the relevant documents;

- That the applicant has uploaded following at the time of application. for
GST registration. i, Bonafide Certificate of Amul fed dairy, Notaarized
consent letter, index copy, electricity bill, property tax bill, register sale
deed, notorized affidavit of address of PPOB, photo of PPOB with
propristor, Aadhar and. Pan card of proprietor, Proprietor photo, Aadhar

card of owner;
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. That owner purchase pot no. 19 and executed sale deed with plot no. 19
dated 10.10.2018 bechar which is village area(detailed highlighted in sale
deed) and then after construct residential dawning on same with Makar
no. 19 hence there is no mismatch in address of PPOB with sale deed and
sale deed pertain to same premises.

That there is no mismatch in address of all the above document except

light bill as surey no. 333-3-1 and Maken no. 19 not written-in the light

bill and Notarized affidavit for the same is provided;

. That applicant is residing at bechar, which is a vilage area with no more
wddress latitude and longitude and because of that applicant’s PPOB
wddress is only as “Survey no. 331-3-1, Makan No. 19, Texshila Society,
Bechar-Becharaji Ta- Becharaji, Dist: Mehsana, Gujarat-384210;

In view of above, the appelant has made prayer to restore their Registration
application.

Personal Hearing:

N Personal Hearing in the matter was held on 20.11.2023 wherein
\iiran Sisodiya, C.A. appeared on behalf of the appellant as authorized
sentative. During PH she has stated that all documents has already been
o fmitted but application of Registration have been rejected without going into
Tacts of the issue. All desired documents have been submitted alongwith appeal
memo also, Further they want to start distribution of Amul products which are
taxable and bonafide certificate of Aiul has also been submitted. In view of

above requested to allow appeal.

Di ion and Findings:
5. | have carefully gone through the facts of the case, grounds of

appeal, submission made by the appellant and documents available on record.
Since the issue relate to rejection of Application of GST registration, at the
outset I refer to relevant statutory provisions governing rejection of application
of Amendment of GST registration as under:

Rule 9 of CGST Rules, 2017 :

(2) Where the application submilted under rule 8 is found to be deficiert, either in
terms of any information. or any document required to be fumished under the
said rule, or where the proper officer requires any clarification with regard to any
information. provided in. the application or documents furnished therewith, he
may issue  notice to the applicant electronically in FORM GST REG-03 within a
period of ¥seven] working days from the date of submission of the application
and the applicant shall furnish such clarification, information. or documents
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electronically, in FORM GST REG-04, within a period of seven working days
from the date of the receipt of such notice.
[Provided that where -
(@) a person, other than a person nofified under sub-section (6D) of section 25,
Jails to undergo authentication. of Aadhaar number as specified in subule
(4A) of rule 8 or does ot opt for authentication of Aadhaar number; or
[laaja person, who has undergone authentication. of Aadhaar mumber as
specified in sub-rule (44) of rule §, is identified on the common portal, based
on data analysis and risk parameters, for carrying out physical verification of
places of business; or]
() the proper officer, with the approval of an officer authorised by the
Commissioner not below the rank of Assistant Commissioner, deems it fit to
carry out physical verification of places of business,
the notice in FORM GST REG-08 may be issued not later than thirty days
from the date of submission of the application.]
Explanation. - For the purposes of this sub-ule, the expression “clarification”
cludes modification or correction of particulars declared in the application
registration, other than Permanent Account Number, State,

(8) Where the proper officer is satisfied with the clarification, information or
documents furnished by the applicant, he may approve the grant of registration
1o the applicant within a period of seven working days from the date of the
receipt of such clarification or information or documents.

{4) Where no reply is furnished by the applicant in response to the notice issued
under subrule (2) or where the proper officer is not satisfied with the
clarification, information or documents furnished, he $fmay, for reasons to be
recorded in writing, reject such application and inform the applicant electronically
in FORM GST REG-05.

6. In the impugned order Application was rejected due to uploaded
registered sale deed is for some other place, which does not prove the address
mentioned in PPOB. Further, uploaded electricity bill is not legible, whereas
other uploaded document does not reveals the complete and identifiable
address under Rule 9 (4) i.e. in respect of notice issued in Form REG 03. It is
observed from the documents made available to this office that the appellant
complied with queries raised in the show cause notice. Therefore, findings
made in this regard is factually wrong and hence this reason for rejection of
registration is not a justifiable and sustainable reason. Rule 9 of CGST Rules,
2017 envisage that the proper officer, if not satisfied with the clarification,
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information or documents furnished, can reject the application for registration
for the reasons to be recorded in writing. Proviso 2 to Rule 9 further empowers
the proper officer to carry out physical verification of premises. [n the subject
case, even though the appellant has submitted clarification/additional
information/documents, o reasons was recorded in writing with regard to the
same. On the contrary the application was rejected due to unsatisfactory/non
submission of compliance to notice. However, during appeal the appellant in
respect of queries raised in the notice, produced copies of required documents

as mentioned above.

7. In view of above, the impugned order passed by the adjudicating
authority rejecting application for new registration on the reasons mentioned
therein is ot legal and proper and deserve to be set aside. Accordingly, I set
aside the impugned order and allow the appeal filed by the appellant with &
directed to submit all the relevant documents/submission before the
Registration Authority, who shall verify the facts and after physical verification
of place of business, pass order accordingly.

et v weh At ot e g i & v e ¢
The appeal filed by the appellant stands disposed of in above terms.
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